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HUMYIIECTBEHHBIE ITPABA IEPKBH
IO CBUIAETEJIbBCTBY KOIEKCA IOCTHHHAHA

JaHHas cTatbsi NOCBseHa UCCNeLOBaHMI0 OCHOB 9KOHOMUYECKOro (OYHKLIMOHUPOBA-
HUS XpUCTraHcKoli LiepkBum Ha camblx paHHUX aTanax ee pas3euTus. Mockonbky 0CHOBa
3KOHOMUYECKOTO PYHKLIMOHMPOBaHWs LiepkBu 6bina 06ycnoBneHa npaBoBbiM PeXMOM
PuMckom nMnepumn 1 HanpsiMyto 3aBucena OT Hero, CTaTtbsi PacKpPLIBAeT NPeLCcTaBeH-
HYl0 TeMy, OCHOBbIBasiCb Ha 3akoHoaaTenbcTee Konekca KOcTvHuaHa kak camom non-
HOM COOpHUKE UMMNEPaTOPCKMX KOHCTUTYLIMIA, OTHOCAWMXCS K LlepkBu uccnegyemoro
nepuoaa.

Knroyesble cnosa: Kopekc OctuHnaHa, umyliecteeHHble npasa Llepksu, pumckoe

npaso, 3aKkoHo4aTeNnbCTBO, NMYLLECTBO LlepKBI/I, DCTMHM&H, mnMnepartop, cBo4 3aKOHOB,

HOBeNNa, KOHCTUTYLMSA.

OpnHOM U3 BaKHBIX 3a4a4 MpaBuTebcTBa KOCcTHHHAaHA ObLUIO IpeyMHOKEHHE 00-
ratcTB LlepKBH U pacmiupeHue ee BAMSHUS Ha HApOJHble Macchl. B 9TOM OoTHOLEHHH
KOcTuHuan cenan Tak MHOTO, KaK HH OJMH JPYTOH BH3AHTHHCKUM UMIIEpPATOP paH-
HEro CpeJHEBEKOBbSI.

BaxHbpIM (haKTOPOM YKpETUIEHHST 9KOHOMHIUEeCKOH Mot LlepkBu ObLTO 3arpe-
MEHHe OTUYKIaTh [IEPKOBHBIE UMYINECTBA, CAHKIIMOHUPOBaHHOE HOBeJU1aMu HOcTu-
HuaHa. OcoOeHHO MoKasaTesibHa B 3TOM cMbicie 3HamenuTass VII Hosesuta ot 535
roga. Apeas ee NeHCTBHSI ObUI OUEHb NIMPOK: OH BKJIIOYAJ KaK CTOJMIYY M COCEH-
HHE ropoja, Tak U NpoBHHUMH — BocTtok, Wnmmpuk, Eruner, Jlukaonuio, Jlukumo,
Adpuky, a TakxKe 3anagHbIe 00IaCTH — «OT ApeBHEro Puma o npenenoB okeaHa».
3aKOH pacpOCTPAHSUICS TAKXKEe Ha LIEPKBH, HAXOIUBIIHECS MO BJIACTHIO OCTAJIbHBIX
EITUCKOTIOB, T.€. HOCHJI BCEOOBEMITIONHH XapaKTep, MOCKOJBKY OblT ampecoBaH Emu-
¢anuio, apxuenuckony KoHCTaHTHHOIOJISI U BCEJICHCKOMY MaTpHapxy. UMeHHO 9TO
sacTtaBusio KOcTHHHAHA W3[aTh €ro HE Ha «OTEUECTBEHHOM» (T.€. JJATHHCKOM), a Ha
MOHSITHOM JJIs1 BCEX MOAAAHHBIX UMINEpHH rpeueckoM ssbike. CorstacHo VII Hosen-
Jie, 3amnpemanoch OTUyKIaTh HeIBUKHUMOE HUMYILECTBO, MPUHAAJIEKABLIEE LEPKOB-
HBIM YUpeXICHHSIM: JOMa, ITOJIsI, Calpl, a TAKKe 3aHSITHIX Ha 00paboTKe 3eMir paboB
U TOCYIapCTBEHHbIE XJIeOHbIE BBIAAUH. 3anpeT ObUT HAMOKEH Ha BCE BUIBI OTUYKIeE-
HHSI: TIPOJIAXY, NapeHHe, 0OMeH, OecCpouHyio apeHay (9M(HUTEBCHC), OTIauy HMYIIe-
cTBa B 3aJior Kpeguropam. MckimoueHre OpUTO CAeNIaHO TOJIBKO B MOJIb3Y UMIIEPATOPA.

Eeszenuii Anexcandposuu Coko.106 — MarucTp 00rocyiopus, npernogapatess Kysoacckol npaBociias-
HOH OyXOBHOH ceMuHapuH (neo_falcon @mail.ru).
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3akoH paspemniaj eMy B cIy4ae HEOOXOOMMOCTH B HHTEpecax rocyJapcTBa MpOU3BO-
IUTb OOMEH rocy JapCTBEHHOTO UMYILECTBAa HAa UMYyILecTBO Llepkau.

B 3akoHe comepkaTcs CyImECTBEHHBIE MOJOKEHHSI OTHOCHTEJIBHO B3aHMOOT-
HOIIEHUH CBETCKOH M LIEpKOBHOM BiacTed. KOCcTHHHAH OTCTauBaeT UACIO IJIaBeHCTBA
umneparopa Hajg Llepkossio. [1o ero cioBam, «<HCTOUHHKOM BCeX OOTaTCTB IEpKBEH
SIBJISIETCSI MEOPOCTh UMIiepatopa». MMeHHO OH, KaK BEPXOBHBIH COOCTBEHHHK BCETO
HUMYIIECTBA B UMIIEPUH, MOT OAapHTh LlepKoBb Bcemu OJ1aramu, 1Jis HEro Xe «JaBaTh
nepkBaM 0e3 Mepbl SIBJISIETCS JIyulmied Mepoi». 3a00Ta 0 MPEeyMHOKEHHH OOraTCTB
LlepkBu ecTh neppeimast 3a00Ta UMInepaTopa, Ho cama LlepKkoBb AOJKHA OCTOSIHHO
ITOMHHTB O €ro 0JlaroaesiHUsX.

Msoroe 6but0 cnenano FOcTUHMAHOM W IJisl TIOOHSITHSI NPECTHXA LEPKOB-
HBIX yupeXJeHHH. B ero 3akoHomaTeIbcTBe MeCTHbIE IEpPKOBHbBIE OOIIHHBI BIIEPBbIE
TIPU3HABAJIUCH KOpHOpaI_lI/ISIMI/Il; OHH HAJEJISUTMCh TPaBaMH IOPHIAYECKOrO JIHIA U
MOTJIM 00J1ajaTh COOCTBEHHBIM UMYIIECTBOM. [yXOBEHCTBO IOOUJIOCH MPEeNOCTAaB-
JICHHsI TIEpKOBHBIM OPraHHU3aIMsIM CEepPhE3HBIX MPHUBHIIETHH. [10 CBOMM COIHMAbHO-
9KOHOMHYECKHUM TOCJIeACTBUIM BakHeHIIeH cTaja npuBHierus Llepksu BeICTynaThb
HaCJIETHUKOM JIIOOOTO JIUIIA B COOTBETCTBHH C €ro 3aBelmanieM. MMeHHO 9TO mpaBo
o0ecreunio B JajbHenmeM OBICTPhIH POCT IEPKOBHBIX HUMYIIECTB 32 CUET MOKEePT-
BOBaHHH Bepyomux. [1omoOHOM NpuUBHIETrHer 10 TOr0 BpeMeHH MOJIb30BAJIHCH JIHIIb
roCcyaapCTBO U rOpojickue OOImpHb. OCcOOEHHO KPYIHBIE ITOCJIECTBHS BO3MOKHOCTD
MpUOOpETaTh UMYIIECTBO MO 3aBEl[aHHI0 UMea IUisi MOHACThIped. OqHOBpPEMEHHO
3aKOoHOJaTeNbcTBO KOCTHHHAHA MPU3HAIO CTaTyC IOPUIUUECKOTO JIMIA 32 YUpekKae-
HHUSIMH, OCHOBAHHBIMHU C 0JIArOTBOPUTEIBbHOM 1Lesibl0. OTHBIHE OOJIBHHILBI, OOTraaesb-
HH, CUPOTCKHE U CTPAHHONPHUHMHBIE AOMA MOJYYMIA NPABO BJIAAETh UMYIIECTBOM,
MpaBaa, MoJ HaJ30POM MECTHOT'O EIMHUCKOIIA.

Ijist Toro, 4ToOBI JIyullle NPOWJUTIOCTPUPOBATh UMYLIECTBEHHbIE MPaBa, KOTO-
poie nonyurna Llepkob k VI Beky, cienyet oOpaTHTBCS K HMITEPaTOPCKUM KOHCTH-
Tyuusim Konekca IOctunuana.

TlepBast KOHCTHTYIHMS> BTOpoi KHHrH Konekca KOcTHHMAHA JaeT paspemenye
Ha TOCMEPTHOE 3aBellaHue JIIo0oH COOCTBEHHOCTH B 1MOJb3Yy LlepKBH, mpucBauBas Ta-

'B HMnepaTOpPCKHit MepHOJ| peTHrHO3HbIE 00be IHHEHHS — KOJUIETHH — CTaJIH HMEHOBATHCS KOPIIO-
pauusimu. TepMHH «KOPIIOpaLHsi», B CBOIO OUepeib, JOCTATOUHO OIPAHHYEH 110 CPABHEHHIO C TEPMHHOM
KOJUIerHsl, U B OyKBaJbHOM CMbICJIE O3HAYaeT «00be AMHEHHE MIPeIMETOB, TeJ, Bellek». B cBoio ouepens,
KOJUIETHs — 9TO 00'beIHHEHHE JTIOJIeH U MX HMYIIECTB JUIs IOCTHKEHHsI KOHKPETHO MOCTABJICHHOM 1IETH
U paspelieHHoe ToCy JapcTBOM. XprcTHaHCKas [lepkoBb HMEHHO TOTrIa mojtyunia Hassande Corporatia
christianorum.

’Ca12l.
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KHMM 3aBEIaHUsIM I0PHIUUYECKYIO CHITY. [JaHHBIH 3aKOH H3JaBaJICs 110 MOBEJICHHIO HM-
neparopa Konctantuna B ropoae Pume 3 utons 321 rona, u Obu1 agpecoBaH BCceMy
Hapony. Kpome sToro, cienyer otmeTuts, uto Komekc deoqocusi, HamucaHHbIA CTO-
JNIeTHEeM paHee, TAKKe BKJIOYAET JaHHYI0 KOHCTHTYIHIOS . ICX0/1s M3 epBOH KOHCTH-
TYLIHH, MOXHO OTMETHTD, uTO LlepKoBb MOTJIa BIaneTh MoOO0H COOCTBEHHOCTHIO.

[Tpouecc nmepenaun cCOOCTBEHHOCTH B pyKH LlepkBu HMes CBOIO CHEUH(UKY
¥ ObLT MOAPOOHO OTpakeH B OBAANATb TPETbeH W OBAALATH MSITOH KOHCTHTYIHSX
Kopnekca IOctunnana.

Koncturynus C.1.2.23., uznannas B Koncrantunonose 28 mapra 530 roga no
noBeJienuio umrieparopa lOctunrna 1 agpecoBannas KOnmany, npedexTy npetopwus,
MOCTAaHOBHJIA, YTO COOCTBEHHOCTb, pHOOpeTeHHast LlepKkoBbio yepes nepegauy Ha-
CJIe[ICTBA, 3aBENaTebHOTO OTKAa3a, IMepenavy JOBEPHTEIbHOTO YIpaBJIECHHS, TIOJy-
YeHHe Japa WM NMOKYIKY AOJIKHA oTXoauTh LlepkBu Oosee, uem Ha cTo JieT. Takum
MIPaBOM I0JIb30BAIKCH JTIOObIE IEPKOBHbBIE YUPE K ICHHSI, B TOM UHCJIE TOCTIUTaIIH, TTPHU-
I0THI [J1s1 O€THBIX, MOHACTBIPH, KEHCKHE MOHACTBIPH, CHPOTCKHE TPHIOTHI, IONICUH-
TEJIbCTBA O MOAKHUJIBIIAX U A0Ma MPecTapeblX.

B ciyuasix, Korga geHpry, ABHKHAMasl, HEABHKHAMAsI M CaMOIBHKYIIAsICS (T.€.
TPaHCNOPT) COOCTBEHHOCTD OCTABJISIIACh 3AKOHHBIM 0Opa3oM H IpeIHa3HayaIach JJIst
BBIKYTA IJIGHHBIX, IPAaBO HA BO3BPAT OTKJIAABIBAJIOCH Ha OoJiee MITUTENbHbBIA epPHO
H SIBJISUIOCH TIOUTH OECCPOUHBIM.

ITo ncreuennn 100 net (mepHon paBHBIF CPOKY KHM3HH UEJIOBEKa) B3bICKaHHE
NepeJaHHOTO UMYIIEeCcTBa ObLIO 3aMpemeHo. 3arpemeHo ObUIO TaKKe YCTaHABJIMBATh
Opyrye Kakue-1ubo cpoku. [JaHo ObUIO MPaBo MOAAaBATh JIHUHbIE HCKH M HCKH TI0 UIIO-
TE€KaM B COOTBETCTBHH C MOJIOKEHUSIMU 3aKoHa C.6.43.1., KOTOpPBIH JaBaa 9TO MPaBo
JieraTaM: paBo MOJAYH HCKOB MO HIOTEKAM.

CremyeT OTMETHTb, UTO JeHcTBHE KOHCTHTYIHH C.1.2.23. ObLIO OTKOPPEKTH-
posano Hosennamu 9 u 131,6.

Kouncturyuus 1.2.25., uspannas B 530 rony u Takxke agpecoBanHas FOnuany,
npedeKTy IpeTopHs, OTIpeIeniIa, YTO HEPKBH HMEIOT IPEUMYIIECTBO Tepe]l APYTH-
MH PEJIMTHO3HBIMH YUPEKICHUSIMU, B TO BpeMs KaK HUKaKHe IPYrue I0puIHuecKue
JIMIIa He MOTJIM MPEeTEeHI0BaTh Ha TpaBa, KOTOpbIe NaHbl cBsiTor LlepkBu.

Koncturymus C.1.2.6., uznannas ummnepatopamu ['oHoprem u @eogocrueM H
agpecoBanHast Oumminy, npedeKTy npetopus Miumpun, naeT HeKOTOpbIe TOJTHOMO-
YHsI IEPKOBHOMY COOpPAHHIO B PEIIEHHH HMYIECTBEHHBIX BOIIPOCOB, C yCJIOBHEM YyBe-

3CTh. 16.2.4.
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nomieHust KoHctanTHHOMONIBCKOTO enuckomna. ClienyeT Takke OTMETHTh, UTO AaH-
Hasl KOHCTUTYIIMS Takke oTpakena B Konekce ®eonocus’.

Konctutymus C.1.2.14., uspannas B 470 rony B KoHcTaHTHHONOJIE IO MOBEJIE-
HHIO UMIiepaTopoB JIbBa, AHTEMHS U aApecOBaHHAsT ApMacHIo, NpedeKTy IpeTopus,
ApXHENHUCKOIy M HaCTOSTESIM HMIEPCKOro ropoaa KoHCTaHTHHOMOIS1, TOCTAaHOBH-
Jla OTYYXJaTh JIIOOYI0 HEABHKHUMYIO COOCTBEHHOCTbD, CJIYT HJIM paboB, paboTaIOMKX
Ha TaKHX 3eMJIsIX, OOLIECTBEHHbIE XJIEOHBIE 3a11achl, KOTOPbIE ObLIIM OCTABJIEHBI MO 3a-
BEIaHHIO JIIOOOTo THIA.

OpHaKo JaHHBIA 3aKOH paspelidl JeJHTh, BO3/EbIBATD, YBEIHUMBATD U pac-
IIMPSITh TAKOE UMYIIECTBO, JIUIINB IIPaBa PACCTABATbCSI C HUM MOJIHOCTBIO.

Kpome aToro, naHHasi KOHCTUTYLHSI 3alpeTHIa OOMEHHBAaTh COOCTBEHHOCTD,
nepeaanHyio LlepkBu moa MpeayioroM BHIrOABL, H OTUYKIATh TaKyl0 COOCTBEHHOCTb
Jaske TPH COTJIaCHH BCEro Iy XOBEHCTBA, EMUCKOMNOB U Haa3uparessl. Takke, B JTaHHOH
KOHCTHTYLIH IOAYEPKHUBAETCS BAXKHOCTb COXPAaHEHHU I IEPKOBHOH COOCTBEHHOCTH BO
BCEH €€ LEJOCTHOCTH.

3ampermasi BCSIKOTO poja OTUYkKJIEHHEe U OOMEH B HeOJarouecTHBBIX LEJSX,
JaHHAsl KOHCTUTYLHS paspenaeT 01aroyecTUBbIM U IOYTEHHBIM HACTOSITEIISIM COBEP-
MAaTh TO, YTO OHU MOCUHTAIOT BBIFOJHBIM, COOJIIOAsI TIPH 9TOM HEOOXOJHUMYIO OCTO-
POXHOCTB. B cilyyae 1iepkOBHOH BBIrOJIbI paspemanach nepejaya COOCTBEHHOCTH Ha
BpEMeHHOe BJIajieHHe B BUje y3ydpykra’. [Tponecc nepeaaun peryHpoBacs ¢ Mo-
MOIIBIO 3aKJIIOUEHHS] THCBMEHHOI'O JOTOBOPA HACTOSTENS U mpocuTest. B morosope
YKasbIBaJIUCh COTJIACOBAaHHOE BPeMsI (BO3MOKHO OBLIO Ha BECh CPOK XKHU3HHM IIPOCHTE-
JIsI) ¥ BBITOJIbl, KOTOPBIE MOJIYUHUT OT JAHHOM CHEJIKH Kaxgas cTopoHa. [1o ncreuennu
YKa3aHHOTO B JOrOBOPE BPEMEHH TaKOe HMYIIECTBO BO3BPAIIAJIOCH MO YIIPABJICHHE
U Baacth LlepkBH.

Hapymenue npeacTaBieHHbIX BbIlle YCIOBHH JOrOBOpa aBTOMAaTHUECKH Aea-
JIO TIepeiayy UMYIIECTBa HE3AKOHHOM.

Koncturymus C.1.2.15., uaganHast o noBeJieHHI0 UMIiepaTopa 3eHoHa, perJia-
MEHTHPYET MPOLECC NOKEPTBOBAHUSI HA CTPOUTEIBCTBO XPAMOB, YAaCOBEH, I'OCTIHTA-
JieH, Ja3apeToB, N5l OeIHbIX.

B cooTBETCTBHH C JaHHBIM 3aKOHOM KE€PTBOBATENb 00sI3aH:

4CTh. 16.2.45.

5YSyd[’)pyKT — BEIIHOE l'[paBO I10JIb3OBAaHU A ‘Iy)KI/IM I/IMyIHCCTBOM C HpaBOM HpI/ICBOCHI/IH BBIT'OJbI OT
HOJIy‘IeHHOl"O I/IMyH.ICCTBa, HpPI yCJIOBI/II/I COXpaHCHI/IS{ €ro HEeJIOCTHOCTH, LIEHHOCTH H XOBﬂﬁCTBeHHOFO
Ha3HAUYCHHUSI.
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* cleaTh CBOM Jap 0ObeKTOM OOIECTBEHHOH 3aITHCH;

* 3aBEPIINTH CTPOHUTEIBCTBO U MEPEIaTh IUIOIBI CIEJTaHHOTO paHee Japa.

B ciyyae HEBBIOJHEHHS KEPTBOBATEJIEM CBOUX 00S3aTEIbCTB HACTOSITENH U
€MHCKOIIBI MOT'YT ITOJABATh Ha HETO HCK.

Ilo 3aBepieHHH OCTPOHKH yTpaBJieHHE NepeJaHHOH COOCTBEHHOCTBIO JOJIK-
HO OCYIIECTBJISITbCSI B COOTBETCTBHH C YKA3aHHSIMH TOPYYHTEIS.

CrienyeT OTMETHTD, UTO, B COOTBETCTBHH C HOBEJUION 67, 3eMJisl, HA KOTOPOH
Xpam, MOHACTBIPb WJIH YaCOBHSI IOCTPOEHHI, OJUKHA CHavyasa ObITh OCBSILIEHA, a 31a-
HHE He MOXET OBITh IOCTPOEHO 6e3 coryiacust ¥ moaaepKKu enuckona. [Ipeamver, 3a-
TparuBaeMblii KoHCTUTYIHeH C.1.2.15, pernameHTHpyeTcsl Takke HOBeJUlaMH 5, 57,
131.

Koncturymust C.1.2.17., u3naHHas Mo IMOBEJICHHIO HUMIlepaTopa AHacTacHus,
NPEAIHUCHIBACT, YTO MOJIOKEHHUS 3aKOHA ¥ IPUBUJIETHH B OTHOIIEHHH LIEPKBH UMIIED-
CKOTO ropoja, 1Moja KOTOPbIMH TaKke HEOOXOOHUMO MOHHMATh CBSITHIE TOMa, COO-
CTBEHHOCTb, diariotum (IHeBHOE MOCOOHE) U BHIILIATA APYTHX PACXOAOB, KOTOpPBIE
ynpasysioTcst LIepkoBbio, HOJIKHBI OCTaBaThCsI HEIPUKOCHOBEHHBIMH.

OTuyxJeHre BCed HEeIBHKHUMOH COOCTBEHHOCTH M TPaKJAHCKHX XJIEOHBIX
3aracoB, MPHHAMJIEKAIINX PEJIUTHO3HBIM OPTraHU3aLMsIM, AOJDKHO OBITh MPU3HAHO
HeJleHCTBUTENIbHBIM, KPOME CJIyuaeB, KOrAa Mpojaska, 3aJlor HJIM OOMeH TakoH co0-
CTBEHHOCTH He ObUT BBIrOfIeH M HeoOxoaum®. K TakuM ciiydasm OTHOCSTCS:

¢ OTUYXOCHHUE COOCTBEHHOCTH IJIs BBIIJIATBI JOJIT'OB, BOSHUKIIUX B PE3YJIbTATE
NPUHATHSA HACJIEACTBA;

* OTUyXJEHHEe COOCTBEHHOCTH B CPOUHOM TOPSIIKE C LEJbl0 MPHOOpETEHHS
HEOOXOIUMOH COOCTBEHHOCTH ISl COXPAHEHHS PEJIUTHO3HBIX OOBEKTOB.

B cooTBeTCTBUM C NaHHOM KOHCTUTYLHEH T€ K€ caMmble IPUUUHBI MOTJIH CJIy-
KUTb IJ1S1 3aKJII0OYEHHST JOTOBOPOB U MPeAOCTABJICHHUS 3aJI0Ta MO HUM.

LlepxoBHas1 3emMebHAST COOCTBEHHOCTh MOKET OBITh CllaHa B OECCPOUHYIO apeH-
Iy (9MQUTEBCHUC) IS MOJTy4YeHH s 00Jibliero 1oxoa. B ciaydae oTcyTCTBHS NpHOBUIH
¥ HaJIMUHsI YOBITKOB OT COOCTBEHHOCTH IIepKOBHAsI 3eMeJIbHasi COOCTBEHHOCTb MOKET
ObITh MTOAApEHA UM OTUYXISHA.

°B manHOM cilyyae BBITOAY CJIeoyeT MOHUMATh KaK MpoNakxy Oe3moXOOHOrO WM MaJoJOXOIHOTO
MMYILIECTBA C 1IeJIbI0 MOKYIKH 0oJjiee TOXOAHOTO UMYILIECTBa.
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B cooTBeTCTBUM C NaHHOM KOHCTHTYIHEH, CIOEIKA MOXKET ObITh IOPHIHUECKH
3aperuCTpUpPOBaHa MPH CJIEAYIOMHUX YCIOBHSIX:

* MPHYHHA OTUYKICHHUSI COOCTBEHHOCTH JOJIKHA OBITh OTpa’keHa B OOLIECTBEH-
HbIX 3aIUCSIX B CTOJIMLE — Mepell HauaJbHUKOM CTOJIa 3alKceH, B TPOBUHLH-
SIX — Tiepen aABoKaTamH, B mpucyTcTBud CsimenHoro [Tucanus;

* OpraHH3alMsl, OCYIIECTBISIOmAst OTUYKAEHHE COOCTBEHHOCTH, HOJIKHA UMETh
NPEACTABUTEIIS: XpaM — HACTOSITEISI WK Iy XOBEHCTBO, MOHACTBIPb — YIIPaB-
JISIOMWETO WM APYTHX MOHAXOB, NMPHUIOT — YIIPABJISIOIIETO H TeX, KTO y4acT-
BYET B yIIPaBJICHHH.

* HOJ'DKHO OBITh COTJIACHE MECTHOTO EIMUCKOIIA.

HaHHas KOHCTUTYLHSI 3aNpeThiIa OTUYKAaTh COOCTBEHHOCTD, €CJIH LIEPKOBHASI
OpraHH3alHsI IMeJTa IBHKHMYI0 COOCTBEHHOCTH (KPOME CBSIEHHBIX COCYI0B), KOTO-
past MorJia Obl HOKPHITh HEOOXOAUMBIE PACXOIBI.

CrnenoBarenbHO, MOXKHO 3aKJIOUHTh, UTO OTUYXIEHHE COOCTBEHHOCTH OCY-
MIECTBIISIOCH CJIeTYIOIAM 00pa3oM: cIeJTKa Mepe i MarucTpaToM COBEpPIIAach B yCT-
HOH (popMe ¢ 00bsICHEHHEM TIPHUKH, OH X 3aITUChIBA H COCTABJISUT 3aITHCh, KOTOpas,
BO3MO’KHO, NEPEBOJWIACH B MOCTOSIHHYIO 3allUCh M XpaHWJIAch B apxuBe. B MOKy-
MEHTE, CBHIIETEIbCTRYIOMEM 00 OTUY K IEHHH COOCTBEHHOCTH, YKa3bIBAIUCH IPHUHHA
CHEJKH, (paKT COCTABIEHHS TOKYMEHTA, HIMEHA MTPUCYTCTBOBABLIUX CTOPOH, a TAKKe
CTOpPOHA, TIepe T JIMIIOM KOTOPOH ObUIa COBEpIeHa CIeIKa.

B ciyuae HecoOmmoaeH s 0THOTO U3 BBINICTICPEUHCIICHHBIX YCIOBUH, KPeTUTOP
U TIOKYTIATe b TEPSTH COOCTBEHHOCTb, TOJIT U 3aIUIaUeHHYIO TIeHY; a TOT, KTO COBEp-
maj oOMeH, Tepsul KaKk TO, UYTO OH JAaJl, TaK U TO, UTO OH IMOJTyUHII

JlaHHast KOHCTHTYIIHS 00s13aJ1a HaUaJIbHUKA CTOJIA 3aliCel WK alBOKaTa 0e3-
BO3ME3THO 3aHUMAThCSI OTUYKICHHEM IIEPKOBHOTO UMYIIECTBA. B ciiyuae ux oTkasa
WM ObLI HazHaueH mTpad B pasmepe 20 pyHTOB 30J10Ta.

CregyeTr Takke OTMETHTb, UTO JAHHBIH 3aKOH OBUT H3MEHEH CeIbMOH HOBEJ-
JIOH.

Koncturyuus C.1.2.24. onpegenuna:

* CIaBaTh IEPKOBHYIO COOCTBEHHOCTb B OECCPOUHBIH 9M(HUTEBCHC TOJIBKO Oora-
TBIM JIOJ5IM (B LIEJISIX HEOOXOOMMOCTH €€ BOCCTAHOBJIEHHS);
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* HACTOSITEJH, KOTOPbIE TI0 CBOEH HEOPEeKHOCTH CHAI0T HMYIIECTBO B Oeccpou-
HBIM 9MuTeBcHC OeIHBIM JIOISIM, JAOJKHBL U3 COOCTBEHHBIX CPEACTB BO3MeE-
math ymepO, MpHUHHEHHBIH IIEPKOBHOH OpPraHHU3aIHH;

* BBIIUIAUMBATDb, COIJIACHO TPATHUIHH, OT BBIMUCKH 9MuTeBcHca (OeccpouHoi
apeHppl) IBa MPOIEHTA, 1Mo (APYTrAM) apeHaaM B IPYTHM JIOTOBOpaM — OIHH
MIPOLICHT;

* apxuepeil OJIKEH MO PACHOPSUKEHHIO MaTpHapXa TINATETIbHBIM JIO3HAHHEM
MIPOBEPSITh PACXOIBI, COOOMAaeMble TIOTyUaTeIsiMu SMpuTeBcuca (0eccpouHbI-
MH apeHJaTOPaMH) WIH (IPYTHMH) apeHIaTOPAMH H YIPABJISIIONIHMH;

* apxHeped JOJKEH HaBOJUTh CIIPABKH B BOMPOCAX, OTHOCSIIHUXCSI K BPYYEHHOH
eMy ernapXuH;

 npyrue (chartularii) ZOJKHBI MO MMCBMEHHOMY PacCHOPSDKEHHIO MaTpHapxa,
MOJNHUCATh OTUETHI CJIOBaMH ~ Sl u3yumir” (recognovi);

* XPaHHUTEJIM aPXUBOB IOJYYalOT OJHH IPOLEHT BCEX JEHET, BHIJIAUMBAEMbIX U
I10JIyYaeMbIX, 10 KOTOPbIM OHH BElYT YYET;

* HACTOSITEJIM IOJIKHBI IPEIOCTABIISITh KK IbIH Mecsll, WM, O-KpalHeHl Mepe,
OIUH pa3 B ABa MECsILa, OTUETHI 10 cueTaMm KasHauercTBy Benukoi Llepksu.

Bce 9Th nMnepaTopcKkue NOCTaHOBJIECHHS], H31aBaBIIHECS 3a4aCTYI0 IO MPOCh-
6aM LEpPKOBHBIX HEPAPXOB, CBUAETENBCTBYIOT 00 YMOPHOM cTpemJyieHuH LlepkBu K
pacIIMpEeHUI0 CBOUX NpHUBHJErui. OHHU 3aN0XKUIH (PYHIAMEHT €€ 9KOHOMHUECKOIO
6J1arocOCTOSIHHS B NOCJIEAYIOIHE BEKa.

OpgHako, HeCMOTPSI Ha OOIIY10 TEHACHIHMIO K XPUCTHAHU3ALWH PAHHEBU3AHTHH-
CKOro 00IecTBa, POCT 3eMeJIbHBIX OOraTCTB BU3AaHTHHCKOH LIepKBH mopo:kmat Hemo-
BOJIBCTBO IPEICTABUTEJIEH CBETCKOT 0 3eMJICBIAICHHS], B UACTHOCTH — CEHATOPCKOU
apucTokpaTud. IIpokomnuii, HAE0JI0r CEHATOPCKOH ApUCTOKPATHH, PE3KO OCYXKIaeT
IOcTrHHaHa 32 TOKPOBHUTENBCTBO LIEPKOBHOMY 3eMJIEBJIAZICHHIO B YIIEpO CBETCKOMY.
[To ero cioBam, KOcTHHMAH BCSTUECKH TOTBOPCTBOBAJ TOMY, UTO IYXOBEHCTBO Ipabu-
JIO CBOMX COCEeJIeH, 3aXBaThIBas MX 3eMJIH. B cy1eOHBIX ITporeccax Mo JeJiaM O 3aXBaTe
umymecTBa LIepKoBbIO NPaBUTENBCTBO HEU3MEHHO ObUIO HA CTOPOHE 1yXOBHBIX JIUII.
«CnpasenaMBocTb, — numeT IIpoxonuit B 13-i rnase cBoert «TalHOH HeTOpHU», —
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oH (FOcTHHHaH) BHUAEN B TOM, UTOOBI IEPKOBHOCTYKUTEJH BCErJa OKa3bIBAJIUCH TT0-
OeIUTEISIMH CBOHX HpOTHBHHKOB>>7. Cam umrneparop, He3aKOHHO KOH(PUCKYST HMY-
MECTBO Y CEHATOPOB U APYTHX MPEJICTABUTEIEH apUCTOKPATHH, KEePTBOBAI 3eMJIH
LlepKBH, «IIPUKPBIBAsI CBOU MPECTYILICHHUS] IOKPOBOM 0JIarOUeCTHSI».

He menbpmemMy ocykaeHHIO CO CTOPOHBI [IpOKOITHS OABEPraloTCsl MEPOTIPH-
satust FOcTHHMaHA 1O yIPOUEHHUIO TIPaB IIEpKOBHOTO 3eMiieBianeHus. Tak, Oosbioe
HEeroJ0BaHWE CTapOH PUMCKOH 3HATH BBI3BAJT 3aKOH, MO0 KOTOPOMY CPOK TaBHOCTH
IUTSL IOJIaun cyAeOHBIX HCKOB O BO3BpaTe IEPKOBHBIX 3eMeJib yBeanmunuBaics 1o 100
JIeT.

HanHOe BO3MEHCTBHE CEHATOPCKOH apHCTOKPATHH W NPHBEP/KEHIIEB CTApPBIX
SI3BIUECKHUX OOBIUAEB, HE JKEJIAIOMIMX MUPHUTHCS C HOBOM PEJIUTHEH U ee MPHUBUJIeTH-
SIMH, a TaK)Ke CTapaBIIUXCS BCSIYECKH YIIEMHTh XPHCTHAHCKYO LlepkoBb B ee numy-
MECTBEHHBIX MPaBaX, MPEeCceKaNoCh PSIOM UMIIEPATOPCKUX KOHCTHTYIHH.

Koncturyuus C.1.2.14., usnannas B Koncrantunonode B 470 rony no noseJe-
HHIO UMIIepaTopoB JIbBa U AHTEMHS B agpecoBaHHass ApMacHuio, IpedeKTy IpeTo-
pHsi, 3anpeTHiia OOMEHHBAaTh COOCTBEHHOCTb, Mepeiannylo LlepkBu moj npemyiorom
BBITOJIBI, H OTUYKAATh TaKyI0 COOCTBEHHOCTH AaKe MPH COTJIACHH BCETO Ty XOBEHCTBA
SIMTHUCKOIOB U HAI3UPATEISI.

B ciryuae HapymeHHs1 JaHHOTO 3aKOHA KOHCTHUTYIHS MPEeIHCHIBAIA;

* CTOMMOCTb HMYIIECTBA M Japbl, KOTOPble ObLIM 3arllaueHbl HACTOSITEIIO HITH
IpYroMy JIHIy, 3aUHCJIMTH B 10Jb3y LlepkBHy;

* CcaMO UMYIIECTBO, a TAKXKE BCE, UTO C HUM CBSI3aHO (IUIOMBI, IJIaTa 3a apeHay,
MIPUPOCT), JOJIKHBI OBITh BOCTPEOOBAHbI Ty XOBEHCTBOM HJTH ICHCTBYIOIIHAM Ha-
CTOsATEJIeM, TIOCKOJIbKY TIpofaka COOCTBEHHOCTH ObUIa COBEpIIeHa HE3aKOHHO;

* HACTOSITEJIb, TO3BOJIMBLIMH WM COBEPLIMBIIMA JaHHOE NPECTYIUIEHHE (KpoMe
CJIy4aeB, KOIJ1a 3aKOH pa3pemaeT 0Ty K JEHHE), JTMIIAJICS JOJKHOCTH H CaMo-
CTOSITEJIbHO BO3MEIAJ BCE YOBITKH, a €0 HACJIEJHHKH, IPEEMHHKH U TOTOMKH
MOTJIH OBITh IPUBJIEUYEHBI K Cyly HEPKOBHBIMH BJIACTSIMH;

* CYIbH, CIICJIABIIHE 3aIUCH O IOTOBOPAX M Japax TaKoro poja, THIIATHCH CBOUX
TIOJDKHOCTEH U COOCTBEHHOCTH.

" Mpoxonuit Kecapuiickuil. Taitrast uctopust / Tlep. A.A. Yekanooit; ot. pea. I'.T. JTutaBpus. M.:
Hayxka, 1993. 570 c.
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Koncturynus C.1.2.21., u3nannas B 529 rogy mno noseyieHuIo uMrepaTtopa FOc-
THHHAHA U afipecoBaHHasi [leMocdeHy, npedeKTy MpeTopusl, Ha OCHOBAaHHH TPEBHUX
3aKOHOB, KOTOpBIE NPEINHUCHIBAJIA HU3bTHE COOCTBEHHOCTH, IMOCBSIEHHOH bory u3
JIOACKHUX 00s13aTeJIbCTB, 3alpenaeT NpoiaBaTh U OTAABATH MO/ CCYy CBSIIIEHHbIC U
CBSITBIE COCY[IbI, OOJIAUeHHS U APYTHE BN, HEOOXOAUMBbIE IJIsi OOTOCITy KEeHHSI.

CBsIIeHHBIE COCY Il M BENH, HEOOXOAUMBIE [JIs1 OOTOCITY KEHHSI, TOJIKHBI OBITh
BO3BpAIIeHbl Oe3 MpaBa BO3MENIEHHs! [IeHbl U MOJyYeHHs] TIPOLIEHTOB Ha JEHBIH, 3a
KOTOpBbIe ObLIa 3aJ105KeHa COOCTBEHHOCTD.

Ecmu cBsmenHble cocyIpl WK Apyrie 0orociykeOHble aTpuOyThI ObLIIH pac-
TUTaBJICHBI HJIH H3MEHEHBI, HJIH CJIOMaHBI, TIPAaBO Ha BO3BPAT COOCTBEHHOCTH BCE PABHO
ocTaeTcs, JJM0O Ha BO3BpaT €e CTOMMOCTH, JIMOO KaK BEIIHbIH HCK, JTMOO KaK JIMUHBIH
HCK ¢ TpeboBaHHeM o Bo3BpamieHHH (condictio), MO0 Kak HcK 1o ¢akTy (in factum).

OpHako [J1s1 BBIKYIIa TUIEHHBIX JaHHAs KOHCTHTYIHS Pa3pelnia npoaaxy, 3a-
KJIaJ] ¥ cllauy IoJ1 CCyy J1o0ol COOCTBEHHOCTH, MOCBSIMEeHHOH Bory.

CriemyeT OTMETHTb, UTO JaJIbHEHIIHE H3MEHEHHS! TaHHOTO 3aKOHA OBbUTH Tpe -
npuHsTH B HOBete 120.10.

Koncturynusa C.1.2.24., u3nanHasi no nopejieHuo ummepaTtopa FOcTuHruaHa B
530 rony, 3anpeTHia:

* cauy TOMH IIepKOBHOM COOCTBEHHOCTH® B JUTHTEJbHYIO apeHy (colonario jure),
HMST KOTOPOH yTePsIHO U (COOTBETCTBEHHO) HEM3BECTHO 3aKOHY

¢ OTUYXOCHHC HepKOBHOﬁ COOCTBEHHOCTH B NoJIb3y Hpeq)eKTOB HMIIEPCKOro ro-
pona;

* clauy IepKOBHOM 3eMJIM B apeH1y Ha Cpok Ooiiee 20 neT;

¢ Caauy B ap€HAy Ha CPOK HpCBbII.HaIOIlII/Iﬁ JKU3Hb UEJIOBEKA, KOTOPOMY OHa Ca-
€TCS1, U )KU3Hb JIBYX MOCJIEAOBATCJIPHBIX €I'O HACJIEOAHHKOB;

* TepevrcyieHre 0oJiee NecTOH YacTH apeHIHOH IIIaThl (TOTro, YTO OHA TTPHHOCH-
7a paHee), KoTopasi OblIa 3apUKCHPOBaHA HA MOMEHT (CTapoit) apeHIbl;

* XpaHWUTEJSIM apXHBOB MOJIyYaTh HEJBHKUMYIO COOCTBEHHOCTD Bennkon Llepk-
BH.

SHMeeTcst B BUIy HEIBHAMMAS COBCTBEHHOCTD.
°T.e. apeHiHasi I1aTa GblTa yMEHbIIEHA B MECTh Pas.
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Crieqyetr OTMETHTh, UTO 3aYacTyI0 3aKOHOJIATEIbCTBO 3AMUINAIO EPKOBHYIO
COOCTBEHHOCTh HE TOJIbKO OT MOCSTaTeJIbCTB MHOBEPHBIX, HO U IMpeaycMaTpUBajio
CaHKITHH [TPOTHUB XPUCTHAH, KOTOPbIE TAK WK HHAUE HAPYIIaJH UMYIIeCTBeHHbIE Ipa-
Ba LlepkBu.

Koncturynus C.1.2.14., uznannasi B Koncrantunonose B 470 rony no noseJe-
HHIO UMNiepaTopoB JIbBa U AHTEMUS U aipecoBaHHasi ApMacHio — npedeKTy IpeTo-
pHsl, YCTaHOBUJIA CAEAYIOLIME CAaHKLKH IJIs €€ HapyIUTeNeH:

* HACTOSITEJIb, MO3BOJIMUBIIHH HJIM COBEPIIHBINMH JaHHOE MPECTYIIeHHe (KpoMe
CJly4aeB, KOTJa 3aKOH pas3pelaeT OTUyKICHHE ), JTUMANICS JOKHOCTH H CaMo-
CTOSITEJIbHO BO3MEIIAN BCe YOBITKH, a €ro HACIEHHKH, MPEEMHHKH U TOTOMKH
MOTJIH OBITh TIPUBJIEUEHBI K CYAY LEPKOBHBIMH BIIACTSIMH);

¢ CYyIbH, COCJABIIXE 3alIMCH O JOTOBOpAX U Aapax TaKoro poaa, JIMMaJIUuCb CBOUX
,HOJ'DKHOCTGI:I H COOCTBEHHOCTH.

Konctutyuusa C.1.2.24., uaganHasi no noseJieHuio uMmnepatopa FOcTuHuaHa B
530 rony, onpenenuia ciaeayionee HakazaHue IJisl ee HapyIIUTeNeH:

* HM3TOHATH APEHJIATOpa B CJIydae MOPUH COOCTBEHHOCTH B TEUCHHE NEHCTBHS
CpOKa apeH bl U TPeOOBaTh OT HETO BO3MEIIEHHU s BCero ymepoa;

* aHHYJIMIPOBATH JOTOBOP IO (haKTy PACKPBITHS €0 HEJNETaJbHOCTH U B3BICKATh
mTpad B pasMepe LeHbl UMyIecTBa ¢ NnpedeKTa, MPHKPHIBAIOIIEr0 HE3aKOH-
HOCTb CHEJIKH;

* B clly4yae HeJleHCTBHUTEJIbHOCTH U HE3aKOHHOCTH CHIEJIKH, LIeHa 3a UMYIIEeCTBO,
niepelaHHasi IEPKOBHUKY, 10JUKHA OBITh epenana LlepkeH, a moyuaresp H bl-
TaBIIMHCS 3aKJIIOYATh HE3AKOHHYIO CAEJIKY HOJIKHBI BHIILIATHTH mTpad B pas-
Mmepe 20 ¢pyHTOB 30J10Ta, IPHYEM MOJTyyYaTesb BBIIIAYMBACT B ABOHHOM pasMe-
pe MOJIyYeHHYI0 CYMMY M OHa nepenaetcs Llepksu;

* HACTOSITEJIb HeceT (PHHAHCOBYIO OTBETCTBEHHOCTb 3a JII0OYI0 CyMMY, IPU3HAH-
HyI0 HaJJIeXallel K yriate (computatum erit), Korga He codmogaeTcsi JaHHOe
[TOJIOKEHHE;

* XPaHUTEJIM aPXUBOB MOJIyYal0T OJHH IPOLEHT BCEX JEHET, BbIIUIAUYMBAEMBIX H
TMOJIy9aeMBIX, [0 KOTOPBIM OHH BeIyT y4eT. TOoT, KTo moayuuT GoJbline, Oyaer
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HEMEJICHHO OTCTPAaHEH OT CBOEH HOOJKHOCTH XPAaHHUTEJIS apXHBa, a TAKXKE OT
€ro calHa B HepKBH;

* HACTOSITEJM NOJIKHBI MPENOCTABISTh KaXIbIH MecCsl, WM MO-KpalHeH Mepe
OIUH pa3 B ABa MECSILA, OTUETHI 110 cueTaMm KasHauercTBy Benukoii Llepksy, a
HACTOSITEJIH, NpeHeOperammue THM, PUCKYIOT JIMIIUTHCS JOJKHOCTH.

3a mpeBbllIeHHE YCTAHOBJICHHOIO NAHHOW KOHCTUTYLHMEH YMClia XpaHUTeJeH
ApXHBOB YEJIOBEK, KOTOPOTo Ha3HAUMJIM HA JaHHYIO JOJDKHOCTD, JOJIKEH ObL BbIILIA-
TUTb 15 ¢pyHTOB 30J510Ta LlepkBH, a TOT, KTO Ha3HauuiI ero, — 20.

Koncturynus C.1.2.23., uznannas B Koncrantunonose 28 mapra 530 roga no
noBeJienuio umrneparopa lOctununa u agpecoBannas FOnmany, npedexty npetopwus,
YCTaHOBHJIA CPOKH MOAAUH UCKOB B cy [ (110 ucteueHnd 100 e — nepuoza, paBHOTo
CPOKY JKM3HH UeJIOBEKa) Ha B3bICKaHHE MMYyIlecTBa epefanHoro Llepksu. B cooTBet-
CTBHH C M0JI0KeHUsIMH 3akoHa C.6.43.1., jeraram ObLJIO JaHO MPABO MOAABATH JINUHbIE
HCKH M HCKH 110 HIIOTEKaM.

Bce BbImenepeuncieHHOE TMOKas3biBaeT, YTo NpH FHOCTHHHaHE 3HAUHTENIBHO
obocTpuiack 60opp0Oa mMpencTaBUTENeH CBETCKOTO W LIEPKOBHOTO 3eMJIEBJIAIEHHS,
npuyeM B 9To# 6oprde FOcTHHHUAH, Kak mpaBHio, ObUT Ha cTopoHe LlepkBy.

CTOHUT OTMETHTbD, UTO OJHOU U3 MPUYHH OJArONPHSITHOrO OTHOLICHHUS K XPH-
cTHaHCKoH LIepkBH B TO BpeMst ocIy:kuiia ciocoOHocTh LlepkBH K 01aroTBOpUTEIb-
HOCTH, K IpeoOpa3oBaHHIO BceX cdep uesIoBeUeCKOH KHU3HH, B TOM UHCJIe — U Tpa-
BOBOH C(pepsl.

3aBepmHTh JAHHYI0 CTAThI0 XOTEJIOCh OB CIOBAaMH HEMEIKOTO IpaBOBeIa
XIX Beka Pynmoneda ¢don Hepunra: «CTOUT auimb OpOCHTH B3rJIsig, — T[OBOPHT
HepuHr, — Ha MHOXXECTBO PEJIMIHO3HbIX HHCTUTYTOB, YIIOMHHAEMBIX B KOHCTHTYLIH-
SIX XpUCTHAHCKUX UMIIEPATOPOB, UTOOBI YOEIUTHCSI, B KAKOH Mepe XpUCTHAHCTBO —
Kak OBl BBICOKO HMJIM HU3KO HH OLIEHHBAJIOCh €r0 HPaBCTBEHHO-OOHOBJISIIONIEE BIHSIHHE
Ha PUMCKO-BH3aHTHHCKHH MHP — B OJTHOM HaIlpaBJIEHHH BCE-TaKH OKa3aio Oeccrop-
HO o0JlaropakMBaolee BIUsHHE: 9TO IMEHHO eCTh BO30YKIeHHE K 01aroTBOpUTEJIb-
HOCTH M T'YMAHHOCTH. TOJIBKO ¢ XpHCTHAHCTBOM A00pOJETENb 01arOTBOPEHHUS BOC-
MpsIHyJIa HA CTENeHb BIUSATEIBHOTO COIMAJIBHOrO (pakTopa. DTOH AOOPOAETENH He
TOJIBKO BBINAJIO MPEKPacHOE MPH3BAaHHE CMSITUMTh O€ICTBEHHYIO YUacTh HeJIbIX KJac-
COB HaCEeJICHHS] — COLMaJIbHAS 3a7aya, KOTOPYIO IpaXJaHCKHH 000pOT, pyKOBOAMB-
IIMHCS IPOCTBIM STOM3MOM, BE3/i¢ OCTAaBJISLI HEPA3pEIleHHOH, — HO BMECTE C TeM
BCEMHPHO-UCTOPHYECKAS] MHCCHSI yUacTBOBATh B TPYJle HACAKICHHUST XPUCTHAHCKOH
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LlepkBu myTeM AOCTABJICHHS HEOOXOAUMBIX K TOMY SKOHOMHYECKHX CpelcTB. s

TOrO, yTOOBI CACJIaThb 3TO BO3MOXHbBIM, XPUCTHAHCTBO OOJIKHO OBLIIO OICPIKAThb BEPX

HaJl STOM3MOM B PUMCKOM mipage» 1.
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